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1. Scope of Application 

1.1 These Service and Spare Parts Terms and 
Conditions (hereinafter “Service and Spare Parts 
Terms and Conditions/BHS CORRUGATED”) 
shall be applicable to all contracts made by and 
between BHS CORRUGATED Maschinen- und 
Anlagenbau GmbH, Paul-Engel-Str. 1, 92729 
Weiherhammer, Germany (in the following re-
ferred to as "BHS CORRUGATED") and a Cus-
tomer for 

- the delivery of spare parts; 
- the performance of repair and maintenance 

work as well as any other services; 
- the performance of any agreements about 

education and training. 

 If the Customer, when placing its order, refers to 
terms and conditions of its own, which have not 
individually been agreed upon with BHS COR-
RUGATED, even though BHS CORRUGATED 
had referred to the applicability of its Service and 
Spare Parts Terms and Conditions/BHS COR-
RUGATED, and if the Customer then accepts 
BHS CORRUGATED' first performance of the 
contract without objection, even though BHS 
CORRUGATED had again referred to the ap-
plicability of its Service and Spare Parts Terms 
and Conditions/BHS CORRUGATED in its order 
confirmation, the Customer shall be deemed to 
have accepted the inclusion of these Service 
and Spare Parts Terms and Conditions/BHS 
CORRUGATED by referral into the contract 
when accepting delivery. This shall not apply if 
the Customer objects to this inclusion immedi-
ately upon the first receipt of spare parts or the 
first notice of a repair, maintenance or other ser-
vice date by BHS CORRUGATED’ employees 
and returns the parts or refuses the work or ser-
vices. 

1.2 These Service and Spare Parts Terms and 
Conditions/BHS CORRUGATED, once included, 
shall also apply to subsequent contracts by and 
between BHS CORRUGATED and the Custom-
er for the delivery of spare parts, the perfor-
mance of repair, maintenance or other services 
or when concluding a service or a training 
agreement without express referral thereto. 

1.3 Any amendments or additions hereto shall be 
agreed upon in writing for each individual con-
tract. Any waiver of this requirement must be in 
writing to be valid. 

1.4 For installation services, the BHS CORRUGAT-
ED Installation Services Terms and Conditions 
shall also apply. They are either attached or can 
be ordered by phone, facsimile transmission or 
e-mail, see www.bhs-corrugated.de, “contact”. 

1.5 Pricelists of BHS CORRUGATED shall apply as 
revised at the time of placing the order or con-
clusion of the contract. They can be ordered by 
calling, by facsimile transmission or by e-mail, 
see www.bhs-corrugated.de, “contact”.  

 

 

 

2. Written Agreement 

2.1 Offers of BHS CORRUGATED are subject to 
confirmation. A contract shall only be deemed to 
have been concluded upon a written order con-
firmation issued by BHS CORRUGATED, by 
signing a written contract by both parties or au-
tomatically by delivering the parts to the Cus-
tomer resp. by performing services (in the follow-
ing collectively referred to as “Contract”). 

2.2 Customers’ orders need to be confirmed by BHS 
CORRUGATED if placed online or by relying on 
the spare part catalogue of BHS CORRUGAT-
ED. BHS CORRUGATED shall give immediate 
notice to the Customer in case of any mistake 
concerning product, price or availability. The 
Customer mayconfirm the modification of its or-
der. If it does not do so, BHS CORRUGATED 
may withdraw from the Contract or, as the case 
may be, if the order was placed online, the Con-
tract is deemed not concluded for lack of order 
confirmation. 

2.3 BHS CORRUGATED shall immediately confirm 
the receipt of any online order which shall not 
substitute its order confirmation within the mean-
ing of sub-para. 2.2. 

3. Subject Matter of Agreement 

3.1 As far as agreed upon, BHS CORRUGATED 
hereby undertakes to deliver and provide the fol-
lowing as listed in detail in the order confirmation 
and any attachments or exhibits thereto or in a 
written Contract:  

- spare parts or other products such as tools;  

- personnel, tools, spare parts including any 
necessary journeys/deliveries to the installa-
tion sites of machines and/or plants; 

- repair, maintenance and other services with-
in the framework of maintenance agree-
ments to the extent in which BHS CORRU-
GATED has undertaken to provide them in 
accordance with the applicable maintenance 
agreement; and 

- education and training for the Customer’s 
employees. A prerequisite on the part of the 
Customer is a sufficient qualification and, if 
applicable, a good knowledge of the English 
language and high motivation. 

3.2 Conditions for Services to be rendered by BHS 
CORRUGATED: 

- Unless otherwise agreed upon, BHS COR-
RUGATED shall render its services on work 
days (at BHS CORRUGATED’ place of busi-
ness), Monday to Friday between 8.00 am 
and 6 pm. 

- Depending on the kind of agreement be-
tween BHS CORRUGATED and the Cus-
tomer in normal cases, drive times as well as 
costs for travelling and accommodation shall 
be included in the compensation agreed up-
on or shall be borne by the customer in addi-
tion. 
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 Not included in the scope of services is work on 
power lines. Failures and faults in the telephone 
or data transmission networks as well as in the 
telephone equipment or in computers at the 
Customer’s sites. 

 If software of BHS CORRUGATED is installed at 
the Customer’s site BHS CORRUGATED will 
grant the Customer a non-exclusive, non-
transferrable license referring to the use of the 
plant where it is installed and limited to the time 
period of the Contract. This license will not au-
thorise the Customer to modify or extend the 
software. BHS CORRUGATED reserves the 
right to modify or extend the software during the 
contract period as long as such changes or ex-
tensions will not affect the existing system, in 
particular interfaces to the Customer. The Cus-
tomer shall not be authorised to decompile or 
regress the software unless BHS CORRUGAT-
ED is not able to remedy faults in the software, 
which do not only constrain the operating proce-
dure inessential, despite several attempts within 
a reasonable period of time or provide a worka-
round. 

3.3 BHS CORRUGATED shall have the right to 
subcontract all or part of its Contract with the 
Customer.  

3.4 BHS CORRUGATED reserves all rights of title to 
goods as well as all copyrights or other intellec-
tual property rights and industrial rights to all il-
lustrations, drawings, calculations, computer 
programs, data files, models, tools, offer docu-
ments and other objects as well as to technical 
or commercial know-how, collectively referred to 
as “BHS CORRUGATED Information”. This BHS 
CORRUGATED Information shall not be made 
available to any third parties without a prior writ-
ten approval by BHS CORRUGATED (see 
Clause 13 of these Service and Spare Parts 
Terms and Conditions). BHS CORRUGATED In-
formation shall only be used in connection with 
the examination of a BHS CORRUGATED offer, 
any subsequent performance of the Contract 
and for making use of deliverables. BHS COR-
RUGATED Information shall not be disclosed to 
any third parties. 

3.5 Any machines, tools and other objects that are 
the property of BHS CORRUGATED shall be 
stored carefully by the Customer. BHS COR-
RUGATED shall be informed immediately of any 
loss or damage thereto. The Customer – wheth-
er at fault or not - shall be liable in its area of re-
sponsibility for any damage or loss of machines, 
tools or other objects provided by and the prop-
erty of BHS CORRUGATED as well as for any 
breach of confidentiality concerning the BHS 
CORRUGATED Information described in Clause 
3.4. 

3.6 In the event of agreements being concluded 
between the parties, the Customer undertakes to 
ensure that the respective machines and plants 
are not removed from their site of installation or 
changed or otherwise used or treated improperly 
or subjected to unfavorable environmental condi-
tions. The Customer shall also ensure that the 
machines and plants are operated in accordance 
with the relevant operating manuals at any time. 
The Customer shall immediately implement all 
changes in the use of machines or plants which 

BHS CORRUGATED or third parties informed it 
of. If the Customer deviates in any way from in-
structions in operating manuals or change notic-
es of BHS CORRUGATED or manufacturer or 
uses expendables or operating materials, which 
have not been accepted by BHS CORRUGAT-
ED or does not confirm with the agreed paper 
and glue specifications, any work for remedying 
resulting defects or failures shall not be part of 
BHS CORRUGATED or manufacturer’s contrac-
tual maintenance obligations. BHS CORRU-
GATED shall be entitled to invoice such services 
at its usual prices set out in its price list. 

3.7 The Customer shall notify BHS CORRUGATED 
immediately of any defects or failures of the ma-
chines or plant and shall provide detailed infor-
mation as to which component is affected. It 
shall also give BHS CORRUGATED all neces-
sary help from customer side free of charge for a 
timely diagnosis of the defect including remote 
diagnosis. The Customer shall keep available all 
necessary technical documents as well as repair 
and maintenance certificates at the installation 
site of the machine or plant. 

3.8 The Customer shall grant BHS CORRUGATED’s 
employees or subcontractors unrestricted ac-
cess to the machine or plant so that their 
maintenance duties can be fulfilled, and give 
BHS CORRUGATED, if necessary, all desired 
help and support in the performance of any 
maintenance and repair work. 

3.9 If BHS CORRUGATED and the Customer have 
agreed on an acceptance procedure, BHS 
CORRUGATED will create an acceptance re-
port, on demand in the presence of the Custom-
er, which provides a detailed list of all the work 
completed. The Customer shall sign this report 
immediately if there are no or only minor faults or 
defects that affect the operation of the machine 
or if they are of a minor nature only. If any faults 
or defects have been detected, they shall be in-
cluded in the acceptance report and repaired by 
BHS CORRUGATED immediately or as soon as 
possible depending on the gravity of the fault or 
defect. If the Customer has not signed the ac-
ceptance report yet, it shall do so after such 
faults or defects have been repaired. 

4. Terms of Payment 

4.1  Unless otherwise agreed in the Contract, the 
BHS CORRUGATED prices for spare parts, re-
pair, maintenance and other services as well as 
for service agreements valid at the time of con-
clusion of the Contract shall apply which can be 
ordered by telephone, facsimile transmission or 
by e-mail, see www.bhs-corrugated.de, see “con-
tact”. In the case of a stock of spare parts at 
Customer’s site, the list prices valid at the time of 
providing ex works shall apply. Prices are quoted 
in EURO and comprise, in the case of deliveries 
and services, the provision of the parts ex works 
excluding value added tax or delivery costs such 
as packaging, freight, insurance, duties, assem-
bly and installation etc. Any delivery and packag-
ing costs as well as any value added tax will be 
invoiced in addition. 

4.2 Within the time period between printing of a 
catalogue and orders of Customers the market 
situation for prices might have changed. In those 
cases BHS CORRUGATED may fill in the new 
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price and will indicate this modification to the 
Customer in its order confirmation. The Custom-
er is entitled to cancel its related order by imme-
diate written notice. 

4.3 If BHS CORRUGATED uses spare parts, lubri-
cants or other consumables in the course of ser-
vices such parts, materials or costs may be in-
voiced in addition at the applicable list price of 
the parts or the invoiced amount as shown by 
submitted documents, unless otherwise contrac-
tually agreed upon in writing. 

4.4 Should a price increase demanded by BHS 
CORRUGATED for a maintenance contract ex-
ceed 10 percent of the net maintenance fee 
agreed upon for the previous year, the Customer 
shall be entitled to terminate the Contract for 
cause by written notice two months before the 
price increase comes into force. Any demand for 
a change of price or termination shall not be val-
id unless in writing. 

5. Subject to availability in case of catalogue 
related or online orders 

 If any ordered product is not available after the 
conclusion of the Contract, BHS CORRUGATED 
might withdraw from the Contract within one 
week after receipt of the related order of the 
Customer. 

6. Delivery Dates / Terms of Delivery & Payment 

6.1 BHS CORRUGATED shall dispatch any spare 
parts ordered to the delivery address stated by 
the Customer as soon as possible. Should any 
delivery dates apply in an individual case, BHS 
CORRUGATED shall confirm the dates in writing 
unless such dates are already part of a written 
mutual agreement. 

6.2 The dates of any repair and maintenance work 
as well as the dates resulting from a mainte-
nance agreement shall be mutually agreed upon 
between the Customer and BHS CORRUGAT-
ED. Response times shall only be binding if ex-
pressly agreed upon. Should the agreed re-
sponse times require BHS CORRUGATED’ em-
ployees to work at weekends or public holidays, 
valid at the premises of BHS CORRUGATED, or 
if work has to be performed outside the usual 
working hours (Mondays to Fridays 8.00 am to 6 
pm), BHS CORRUGATED shall be entitled to in-
voice the premiums according to its price list. 

 BHS CORRUGATED shall choose an economi-
cally adequate way of transport for the dispatch 
of spare parts and tools. 

6.3 The terms of delivery and service within Germa-
ny shall be “Ex Works”, boundary of BHS COR-
RUGATED’ or its subcontractor’s site. The risk of 
accidental destruction shall pass over to the 
Customer upon the start of loading the products 
provided by BHS CORRUGATED for collection. 
International deliveries and services from Ger-
many shall also be “Ex Works” (Incoterms 2010). 
Any packaging material shall not be part of the 
product and shall, on demand of BHS CORRU-
GATED, be returned to BHS CORRUGATED by 
the Customer free of charge or, if not required, 
be disposed of at its own expense. 

6.4 BHS CORRUGATED shall be entitled to make 
part shipments if the nature of the products al-
lows to do so. 

6.5 In the event of force majeure, such as but with-
out limitation plant interruption not caused by 
BHS CORRUGATED, riots, subcontractor’s de-
lay beyond the control of BHS CORRUGATED 
as well as in the case of legal or administrative 
measures not known at the time of the conclu-
sion of the Contract or any other events that 
BHS CORRUGATED cannot prevent, BHS 
CORRUGATED shall be entitled either to post-
pone delivery and service for the duration of the 
impediment plus, from case to case, as reason-
able restarting time or to withdraw from the Con-
tract if a performance of the Contract cannot be 
reasonably expected. 

6.6 Unless otherwise agreed upon in the Contract, 
payment shall be due immediately upon receipt 
of the invoice and be paid in full without deduct-
ing any cash discount. Payment dates stipulated 
in the Contract are binding. 

6.7 Should the Customer be in delay with payment 
or with the acceptance of offered goods or ser-
vices or of a completed work BHS CORRUGAT-
ED shall have the right, if necessary in deviation 
from other contractual terms of payment, to de-
mand prepayment for the spare parts to be de-
livered or the expected cost of performing repair 
or other services.  

6.8 All claims of BHS CORRUGATED, which are not 
yet due, shall become due immediately irrespec-
tive of the term of any received and credited bills 
of exchange or granted respites if any, in the 
event that the Customer does not comply with 
the applicable and agreed terms of payment or 
that any circumstances become known to BHS 
CORRUGATED which reduce the Customer’s 
credit standing. 

6.9 If BHS CORRUGATED carries out an installa-
tion, the Installation Service Terms and Condi-
tions/BHS are supplementary valid and are 
available at BHS CORRUGATED at any time, 
see Clause 4. 

7. Customer’s Obligations on Site with Respect 
to Installation Services 

7.1 BHS CORRUGATED agrees to perform any 
installation work as set forth in the Contract. 
Where not expressly mentioned in the Contract, 
the Customer shall be obliged to provide such 
facilities or perform such work as become nec-
essary in connection with the installation of the 
products. In particular, it shall install mains pow-
er lines or dedicated installation circuits for com-
puter connections, perform masonry and caulk-
ing work, lay suitable industrial floors as well as 
provide stationary safety devices, make structur-
al alterations on existing buildings or facilities as 
well as take suitable fire protection and/or sound 
noise protection measures. 

7.2 The Customer shall provide the necessary lifting 
and conveying devices and personnel for the un-
loading, transportation on site as well as the as-
sembly and installation of the products free of 
charge. Foundations or buildings must be com-
pleted at the time of delivery to the extent that 
assembly and installation can begin immediate-
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ly. If, through no fault of BHS CORRUGATED, 
installation or start-up is delayed, the Customer 
shall bear the ensuing extra costs including any 
costs for personnel provided by BHS CORRU-
GATED. 

8. Stock of Spare Parts at Customer`s site 

 If the Customer has a stock of spare parts in-
stalled by BHS CORRUGATED at its site, the 
following shall apply in addition to the applicable 
spare parts agreement: 

8.1 The Customer shall make available a suitable 
space for the stock, which is clearly marked off 
from any other stock areas and lockable and 
which is exclusively used for parts from BHS 
CORRUGATED. The inventory management on 
site shall be carried out by the Customer in ac-
cordance with best practices. The Customer 
shall keep an inventory list, which is constantly 
updated when parts are added or removed not-
ing the dates of such removal or addition. BHS 
CORRUGATED shall be immediately furnished 
with a copy of the current list on demand and/ or 
enabling a physical inventory-taking. 

8.2 Any packing, insurance and freight costs for the 
delivery of spare and wear parts will be invoiced, 
pro rata, if applicable, to the Customer the same 
way as the parts themselves upon delivery. In 
the case of lost parts or damaged or open pack-
aging, the Customer shall pay the remaining 
purchase price. This shall also apply if the Cus-
tomer uses the parts in a way not covered by an 
agreement with BHS CORRUGATED. 

8.3 In the case of an extension of the stock on de-
mand of the Customer, the spare parts summary 
at the Customer shall be changed by BHS 
CORRUGATED accordingly and signed for con-
firmation. 

8.4 The risk of loss or deterioration of the parts shall 
be transferred to the Customer upon despatch. 
The Customer shall inspect deliveries for com-
pleteness and intactness of the packaging and 
contents upon receipt. The Customer will receive 
upon delivery a set of original delivery notes, of 
which it will sign one copy after inspection to 
confirm receipt and send it back to BHS COR-
RUGATED within 14 days of receipt. Customer 
shall notify BHS CORRUGATED of any defects 
or faults immediately after receipt or installation. 

 The Customer shall order a replacement for 
spare or wear parts taken from the stock imme-
diately. This shall also apply if parts are lost. 
Should parts be exchanged in a warranty case, 
the Customer shall point this out in writing when 
ordering the replacement for this part. If it omits 
to do so, any warranty claim is excluded. The 
Customer shall take stock once a year at a date 
to be named by BHS CORRUGATED and inform 
BHS CORRUGATED of the result within 14 days 
in writing. 

8.5 The Customer shall insure at its own expense 
the stock against fire, burglary, theft, vandalism, 
storm and hailstorm as well as flooding at the 
amount of the value of the stock. BHS CORRU-
GATED shall be included in the insurance policy 
as an independent beneficiary. The Customer 
shall automatically send BHS CORRUGATED a 
copy of the current insurance policy every year. 

The Customer shall make the insurance compa-
ny declare, 

− that, to be released, it shall pay damages on-
ly to BHS CORRUGATED, 

− that it will inform BHS CORRUGATED im-
mediately of any delay in the premium pay-
ments, 

− that it will grant BHS CORRUGATED the 
right to continue the insurance relationship 
by paying the premiums, 

− that the insurance contract may only be ter-
minated by the Customer with the prior 
agreement of BHS CORRUGATED. In the 
case of a damage, the Customer shall make 
all necessary declarations and confirmations 
to the insurance company in good time. 

8.6 All spare and wear parts in or from the Custom-
er’s stock shall remain in the ownership of BHS 
CORRUGATED until they are paid in full. When 
parts are used as contractually agreed this will 
be the case until a part is taken from the stock 
and the remaining purchase price is paid by the 
Customer. The Customer shall mark the parts in 
the stock as property of BHS CORRUGATED. 
The Customer shall only take parts from the 
stock, open packages or hand them over to third 
parties, when it needs them and pays the com-
plete purchase price. The Customer is not au-
thorised to assign, give as security or garnish 
the parts before they have become its property. 
Where parts are installed in a machine of the 
Customer, BHS CORRUGATED shall remain the 
owner as long as they have not yet been con-
nected. Otherwise BHS CORRUGATED shall 
become a shared owner of the machine in ques-
tion. 

 BHS CORRUGATED shall be entitled, upon 
information of the Customer, to visit the stock of 
spare and wear parts at any time and to review 
the inventory list as well as look at the data con-
cerning the stock and print them out. 

8.7 When the Contract is terminated, BHS CORRU-
GATED may demand the remaining purchase 
price for any parts in the stock to be paid. 

8.8 In the case of any conflicts contract regulations 
shall apply in the following order: (1) Clause 8 of 
these Service and Spare Parts Terms and Con-
ditions, (2) the applicable Contract, (3) any other 
applicable terms and conditions in the Service 
and Spare Parts Terms and Conditions of BHS 
CORRUGATED. 

9. Claims based on Defects (Warranty) 

9.1 The warranty period shall be twelve (12) months 
from the date of delivery and/or – unless other-
wise contractually agreed upon - in the case of 
the Customer delaying acceptance, from the 
date of notification of the products’ readiness for 
delivery. For refurbished parts the warranty peri-
od shall be six (6) months from the date of deliv-
ery. Any claims based on a violation of any sec-
ondary collateral contractual duties according to 
§ 241 par. 2 German Civil Code (BGB) arising in 
connection with a defect shall become statute-
barred within the same twelve months period 
from the time of delivery which applies to all oth-
er contractual warranty claims. 



 
 

 
Service and Spare Parts Terms and Conditons/BHS CORRUGATED Maschinen- und Anlagenbau GmbH  
Revision of 01st Dec. 2013  Page 5 of 7 

9.2 If no acceptance procedures have been agreed 
upon, the Customer shall inspect the products 
immediately upon receipt for any defects or vari-
ations from the contractual specifications (con-
formity) and, if applicable, notify BHS CORRU-
GATED accordingly in writing. In the event of 
any hidden defects or variations this provision 
shall apply from the time the Customer first de-
tects such hidden defects or variations. 

9.3 BHS CORRUGATED warrants that at the time of 
risk transfer the products confirm to the specifi-
cations stated in the Contract and, if stipulated in 
the Contract, that they are suitable for the in-
tended use according to the Contract, or other-
wise that they are suitable for the use which is 
customary for objects of the kind and which the 
Customer can reasonably expect from such ob-
jects (hereinafter collectively “Warranty”). 

9.4 BHS CORRUGATED shall grant the same War-
ranty on any parts exchanged during the warran-
ty period as for any services to be performed in 
accordance with the Contract. Such Warranty 
shall end, however, not later than 18 months (for 
refurbished parts: after twelve months) after the 
original delivery of the part. 

9.5 Within the warranty period, BHS CORRUGATED 
shall remedy, free of charge, any defects which 
can be proven to have existed at the time of risk 
transfer either by replacement or repair at the 
discretion of BHS CORRUGATED. If a replace-
ment or repair with respect to the same defect is 
repeatedly unsuccessful, or if BHS CORRU-
GATED refuses, without cause and definitely, to 
replace or repair the product or part of it, or if a 
delay in performance of these obligations is not 
acceptable to the Customer, the Customer shall 
be entitled to reduce the price or to rescind from 
the Contract after having set a reasonable time 
limit and having advised BHS CORRUGATED of 
the intended legal consequences. Where the UN 
Sales Convention is applied, a rescission can 
only be declared towards BHS CORRUGATED 
in the case of a significant violation of the Con-
tract within the meaning of Art. 25 of the UN 
Sales Convention. 

9.6. For the execution of repairs under Warranty, the 
Customer shall provide free of charge the nec-
essary personnel and in particular the necessary 
lifting and conveying devices at the time re-
quired. Any costs for packaging and transport of 
defective parts that have to be sent back shall 
be refunded by BHS CORRUGATED to the Cus-
tomer against proof of payment and invoice. If a 
part is replaced, the ownership to the part shall 
be automatically transferred from the Customer 
to BHS CORRUGATED with the removal of the 
part from the machine or plant and, by the same 
token, the ownership to the replacement part 
from BHS CORRUGATED to the Customer with 
the installation of the replacing part, subject to 
Reservation of Title in Clause 11 below. On the 
demand by BHS CORRUGATED, the Customer 
shall return the removed parts to BHS CORRU-
GATED. 

9.7. Any claim for damages (Schadenersatz) be-
cause of a defect (breach of contract) due to 
Warranty requires that – within the scope of war-
ranty - BHS CORRUGATED is responsible for 
such defect, i.e. that either this defect can be at-

tributed to BHS CORRUGATED´ sphere of risk 
and BHS CORRUGATED is at fault or that BHS 
CORRUGATED has granted a guarantee for a 
characteristic state and quality of the product 
(German “Garantie”). 

 Except for such a guarantee, BHS CORRU-
GATED, its corporate officers and employees 
shall also not be liable for such a breach of con-
tract in cases of very slight negligence. 

 In all other cases the liability of BHS CORRU-
GATED, with the exception of cases of intent and 
gross negligence shall be limited to the scope of 
a damage that BHS CORRUGATED was able to 
foresee at the time of concluding the Contract. 

 Again with the exception of intent and gross 
negligence as well as liability the liability of BHS 
CORRUGATED, its corporate officers and em-
ployees shall be limited to: 

- a maximum of three times the purchase 
price of the individual defective product in 
the case of spare parts; 

- the amount of twice the invoice amount in 
the case of the performance of repair or oth-
er services on the basis of an individual con-
tract; 

- the amount of the net annual maintenance 
price (without travel and delivery costs and 
without any value added tax) for all possible 
claims for damages from a maintenance 
agreement per year in the case of defects in 
connection with a service agreement. 

9.8 Any liability related to indirect damage, conse-
quential damage, loss of production or lost profit 
shall be excluded to the extent that such liability 
is not created by intent or gross negligence of 
BHS CORRUGATED. 

9.9 The Warranty shall not apply to defects resulting 
from normal wear and tear, damage, improper 
use, excessive load, unsuitable expendables or 
materials or use by the Customer not in accord-
ance with the operating conditions specified in 
the Contract and the operating manual, see 
Clause 3.6 of these Service and Spare Parts 
Terms and Conditions. This shall also apply to 
defects caused by an unsuitable site of installa-
tion or by a condition unforeseeable for BHS 
CORRUGATED at the time of concluding the 
Contract. If the Customer fails to carry out the 
regular maintenance of the machine or plant, 
this shall also be deemed an improper use. If the 
Customer fails to co-operate with BHS CORRU-
GATED in case of any replacement or repair or 
refuses acceptance of such remedy, all further 
Warranty shall be excluded. 

9.10 The product’s technical data or features them-
selves shall not be deemed to be guaranteed 
properties or characteristics if not expressly 
agreed upon in writing between the parties or 
confirmed in writing by BHS CORRUGATED. 

9.11 BHS CORRUGATED may defer the correction of 
defects if the Customer is in delay with its due 
payments or obligations to co-operate. 

9.12 If any work or exchange of spare or wear parts 
overlap with claims for Warranty for repetition or 
substitution this is already taken into account in 
the calculation of the compensation of BHS 
CORRUGATED in the respective maintenance 
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contract. Any decrease of compensation due to 
this is excluded. Warranty claims in other re-
spects as they are granted in Clause 9 of these 
Service and Spare Parts Terms and Conditions 
continue to exist. 

9.13 When BHS CORRUGATED performs any work 
on the basis of a separate order or of a service 
agreement, the preceding clauses shall apply 
accordingly to any such work or work results. 

10. Liability 

10.1 In the event of any violation of contractual duties 
or duties from a provisional agreement, unlawful 
acts or in the presence of any other legal cause 
not specifically mentioned in these Service and 
Spare Parts Terms and Conditions, its corporate 
officers and employees shall be liable only in 
case of intent or gross negligence. 

 In the case of impossibility or inability to perform, 
delay or in the case of a violation of any other 
principal contractual obligation (German: ver-
tragliche Kardinalspflichten), BHS CORRUGAT-
ED shall not be liable only in cases of very slight 
negligence. In all other cases BHS CORRU-
GATED shall be unlimitedly liable in principle un-
less otherwise specified in these Service and 
Spare Parts Terms and Conditions (Clauses 9.6, 
9.8, 10.4). Only the amount of damages shall be 
limited to the typical damage foreseeable for 
BHS CORRUGATED at the time of concluding 
the respective Contract and in particular 

- to 100,000 EURO when the total contract 
value does not exceed 50,000 EURO, 

- to 300,000 EURO, when the total contract 
value amounts to between 50,000 and 
200,000 EURO, 

- to a maximum of the amount of the total con-
tract value, when this total contract value 
amounts to between 200,000 EURO and  
1 million EURO, and 

- to a maximum 1.5 million EURO, when the 
total contract value exceeds 1 million EURO. 

 The total contract value shall be the net price 
excluding value added tax as well as excluding 
delivery and installation costs. 

10.2 If the UN Sales Convention applies, the Cus-
tomer shall have the right to declare rescission if 
BHS CORRUGATED has committed a signifi-
cant violation of the Contract within the meaning 
of Art. 25 of the UN Sales Convention.  

10.3 If several claims for damages due to defects 
(Clause 9.7), a violation of the principal obliga-
tions mentioned above (Clause 10.1, 2nd para-
graph) or due to any other legal cause (Clause 
10.1, 1st paragraph) arise in connection with a 
Contract at the same time or one after the other, 
BHS CORRUGATED’ total liability, with the ex-
ception of intent or gross negligence, shall be 
limited in connection with a particular Contract to  

- to 150,000 EURO when the total contract 
value does not exceed 50,000 EURO, 

- to 400,000 EURO, when the total contract 
value amounts to between 50,000 and 
200,000 EURO, 

- to a maximum of twice the total contract val-
ue, when this total contract value amounts to 
between 200,000 EURO and 1 million EU-
RO, and 

- to a maximum of one and a half time the to-
tal contract value, when this total contract 
value exceeds 1 million EURO. 

 The total contract value shall be the net price 
excluding value added tax as well as excluding 
delivery and installation costs. 

10.4 BHS CORRUGATED shall be liable for indirect 
damage, loss of production or lost profit, in so far 
as granted by applicable law, only in cases of in-
tent and gross negligence. 

10.5 Any liability of BHS CORRUGATED according to 
the Produkthaftungsgesetz (German Law of 
Product Liability) as well as for life, body and 
health shall remain unaffected and unlimited 
within the scope provided by the applicable law. 

11. Reservation of Title 

11.1 Title to and ownership of the product or products 
shall remain with BHS CORRUGATED until the 
Customer has satisfied all claims of BHS COR-
RUGATED resulting from and in connection with 
the Contract in question, unless Clause 8.5. pro-
vides differently for the Customer spare parts 
stock. 

11.2 BHS CORRUGATED may after written notice to 
the Customer and the passing of a reasonable 
period of grace assert its claim for surrender of 
the products, if the Customer is in delay with its 
payment of the purchase price in part or as a 
whole and/or if it becomes known after the con-
clusion of the Contract that BHS CORRUGATED 
claims for payment are at risk due to an inability 
to perform on the part of the Customer. 

11.3 The Customer shall (according to 11.2) immedi-
ately surrender the products to BHS CORRU-
GATED. With the conclusion of a Contract, the 
Customer irrevocably agrees to permit BHS 
CORRUGATED to enter its premises and sites 
for the purpose of taking possession of the 
products. 

11.4 Should this reservation of title not be legally 
effective according to the national law of the 
country, in which the products are located, the 
protection of BHS CORRUGATED’ contractual 
rights, which this national law provides and 
which corresponds to such reservation of title 
and assignment shall be deemed to have been 
agreed upon. The Customer undertakes to co-
operate with BHS CORRUGATED in the furnish-
ing of collateral security. Any related costs shall 
be borne by the Customer. 

11.5 Pledging or transfer of property by way of securi-
ty in connection with products whose title is re-
served shall not be permitted. Any levy of execu-
tion against the Customer into the ownership of 
BHS CORRUGATED shall immediately be re-
ported to BHS CORRUGATED identifying the 
creditor. 

12. Term and Termination of a Service Agree-
ment 

 A service agreement shall have the term stated 
in the agreement, which shall be automatically 
extended by a year unless the agreement is 
terminated by either the Customer or BHS 
CORRUGATED by written notice to the other 
party three months before the end of the Con-
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tract year or unless otherwise agreed upon in 
writing. 

 Both the Customer and BHS CORRUGATED 
shall have the right to terminate the maintenance 
agreement prematurely for good cause. Such 
good cause may be in particular a repeated de-
lay in payment on behalf of the Customer, BHS 
CORRUGATED is hindered in its work at the 
Customer‘s premises or if it becomes known that 
the Customer will probably not be able to fulfil its 
payment obligations.  

13. Confidentiality 

 Customer shall not disclose BHS CORRUGAT-
ED Information as defined in Clause 3.4 of these 
Service and Spare Part Terms and Conditions or 
any other information provided by BHS COR-
RUGATED, except if obviously intended not only 
for the Customer but also for the public, to any 
third party unless necessary within scope of the 
contractual intended use of the product(s) at the 
Customer’s premises. In case of any violation of 
this confidentiality by the Customer or any of its 
corporate officers, employees and/or other per-
sons connected to it, the Customer shall pay, 
subject to any further claims, a penalty of 50,000 
EURO for each act of violation. Upon request by 
BHS CORRUGATED, the Customer shall pro-
vide to BHS CORRUGATED all information re-
lating to how the BHS CORRUGATED Infor-
mation was used and in particular to whom it 
was disclosed. 

14. Miscellaneous 

14.1 BHS CORRUGATED shall be entitled to subcon-
tract its obligations from any agreements. 

14.2 This Contract or any right or claim based on it 
may not be transferred or assigned to any third 
parties without prior written consent of the other 
party. 

14.3 The Customer shall not withhold, set-off or re-
duce payments vis-a-vis BHS unless its claim is 
uncontested or has been established by a final 
court decision. 

14.4 Should any provision of these Service and Spare 
Part Terms and Conditions be or become inef-
fective, the other provisions herein shall remain 
in full force and effect. The parties to this Con-
tract shall replace the invalid provision by a le-
gally effective provision which is in content and 
purpose the most similar to the invalid one. This 
shall also apply in case of a missing regulation in 
the Contract ( = gap ). 

14.5 These Service and Spare Parts Terms and 
Conditions shall be governed by and interpreted 
in accordance with German law including the 
provisions of the UN Sales Convention (UN-
CITRAL) if applicable. In case of any discrepan-
cy or contradiction between the German lan-
guage version and a no-German language ver-
sion the German language version of these Ser-
vice and Spare Parts Terms and Conditions 
shall prevail. 

14.6 Place of fulfillment for all payment claims of BHS 
CORRUGATED resulting from this Contract shall 
be BHS CORRUGATED’ registered place of 
business in Germany, see Clause 1.1 above.  

 Place of jurisdiction for all litigation against the 
Customer arising from or in connection with this 
Contract shall be, at the discretion of BHS 
CORRUGATED, either the registered place of 
business of BHS CORRUGATED, see Clause 
1.1 aboveor any other place of jurisdiction due to 
law. In any case of litigation or temporary re-
straining order against BHS CORRUGATED, the 
registered place of business of BHS CORRU-
GATED, see Clause 1.1 above, is the only place 
of jurisdiction. This clause shall only be applica-
ble if the Customer is a merchant within the 
meaning of the German Commercial Code 
(Handelsgesetzbuch). 


