1.2

Remote Services Terms and Conditions/BHS Corrugated

BHS CORRUGATED Maschinen- und Anlagenbau GmbH

of

(version: 01/02/2021)

Scope

These Remote Services Terms and Con-
ditions (hereinafter “Remote Services
Terms and Conditions/BHS Corrugated”)
of the company BHS CORRUGATED
Maschinen- und Anlagenbau GmbH,
Paul-Engel-Str. 1, 92729 Weiherhammer,
Germany (hereinafter “BHS CORRU-
GATED”) apply to all contracts with cus-
tomers, (hereinafter “Customer”

— for Remote Services,

— provision by way of lending or rental of
a VSE computer or, for example, a com-
puter with the required functions for Re-
mote Services/BHS Corrugated and

— for the evaluation of machine and pro-
duction data by BHS CORRUGATED
Should the Customerrefertoits own con-
tractual terms uponissue of the order, de-
spite the reference to the applicability of
these Remote Services Terms and Condi-
tionsIBHS Corrugated, which have not
been agreed individually with BHS COR-
RUGATED and then nevertheless accepts
services of BHS CORRUGATED, consent
toinclusionofthe Remote Services Terms
and Conditions/BHS Corrugated shall be
implied by the Customer’s acceptance of
the first Remote Services. This shall not
apply if the Customer objects immediately
after assumption of the Remote Services
and rejects acceptance of the Remote
Services.

In the case of future contracts with the
Customer via Remote Services, the Re-
mote Services Terms and Conditions/BHS
Corrugated, as amended, shall apply
without any further explicit reference
thereto. BHS CORRUGATED is entitled to
update the Remote Services Terms and
Conditions/BHS Corrugated with future
effect. For future contracts concluded for
Remote Services/BHS Corrugated, the
version of the Remote Services Terms and
Conditions/BHS Corrugated valid on
www.bhs-world.com at the time of the
conclusion oftherespective contractshall

apply.
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3.2

Deviations from and additions to Remote
Service contracts must be in writing. This
also applies to a conditional waiver of the
written form requirement in individual
cases. § 127 (2) BGB (German Civil Code)
(Telecommunications Transfer and - Cor-
respondence) applies.

For other BHS services and for the
order/delivery of wear and spare parts of
BHS CORRUGATED, the Service and
Spare Parts Terms and Conditions/BHS
CORRUGATED and for assemblies the
BHS CORRUGATED/Assembly Terms and
Conditions also apply. These can be re-
quested from BHS CORRUGATED at any
time by phone, fax or email; see
www.bhs-world.com, then click “Terms
and Conditions.”

The price lists of BHS CORRUGATED in
the version valid at the time of placing the
order by the Customer or conclusion of
the contract apply and can be requested
from BHS CORRUGATED at any time by
phone, fax or email (see www.bhs-
world.com, then click “Contact”) insofar
as no other prices have been agreed in
writing.

Conclusion of contract

Offers from BHS CORRUGATED are non-
binding and without engagement. A con-
tract only comes into effect with the
written order confirmation of BHS COR-
RUGATED, with the conclusion of a writ-
ten contract or tacitly with the acceptance
of the Remote Services by the Customer
(hereinafter collectively referred to as
“Contract”).

Subject matter of the Contract

BHS CORRUGATED agrees to the serv-
ices of BHS CORRUGATED as described
in detail in the offer and in the order con-
firmation and its possible annexes or in a
written Contract.

At the latest at the time of contract signa-
ture or when the Customer places his
order Customer shall inform BHS COR-
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3.3

3.4

35

3.6

RUGATED about all legal and technical
regulation applicable for machine manu-
facturers regarding occupational safety
requirements as well as all , technical re-
quirements for the production, delivery, in-
stallation, and operation of the machinery
or machine plant at its place of installa-
tion.

Insofar as BHS CORRUGATED software
is installed on the Customer’s computer
or on their machine’s internal processors
as part of the Remote Services Contract
or otherwise transferred to the Customer
due to a contract with BHS CORRU-
GATED, BHS CORRUGATED grants the
Customer a non-exclusive, non-transfer-
able right to use for the object code of the
software limited to the hardware on which
the software of BHS CORRUGATED was
installed. The Customer is not entitled to
make changes and additions to the soft-
ware. BHS CORRUGATED reserves the
right to make changes and additions to
the software during the term of the Con-
tract insofar as these do not affect the ex-
isting system, in particular interfaces with
the Customer. The Customer has no right
to decompile or otherwise reverse-engi-
neer the software, unless BHS CORRU-
GATED, despite several attempts within a
reasonable time, is unable to eliminate er-
rors that have occurred in the software
and impede the operating procedure sig-
nificantly, or to provide a workaround op-
tion. The source code of any software of
BHS CORRUGATED is not subject to any
grant of a license.

Insofar as BHS CORRUGATED provides a
VSE computer (VSE = virtual service en-
gineer) or another computer for Remote
Services/BHS Corrugated, which remains
the property of BHS CORRUGATED at the
operational site of the Customer's ma-
chines, the Customer shall have no right
of use or access to the software installed
on this/these VSE computer(s) or com-
puter® of BHS CORRUGATED.

BHS CORRUGATED is entitled to com-
mission sub-contractors insofar as they
are contractually bound by BHS CORRU-
GATEDinthereciprocal confidentiality ob-
ligation between the Customer and BHS
CORRUGATED in Section 10 below.

BHS CORRUGATED reserves all property
rights, copyrights and other industrial
property rights as well as the protection of
business and trade secrets to the pro-
grams and data on a VSE computer or an-
other computer of BHS CORRUGATED
for Remote Services/BHS Corrugated; to

3.7

illustrations, drawings, calculations, com-
puter programs; to data and databasesto
which the Customer has access, e.g. via
the iCorr® platform of BHS CORRU-
GATED;tomodels, tools, offerdocuments
and other items; as well as to BHS COR-
RUGATED’s technical or commercial
knowhow, collectively referredtoas “BHS
CORRUGATED Information.” They may
not be made available for viewing by third
parties orhanded overin copy oras made
available by BHS CORRUGATED without
the express written consentof BHS COR-
RUGATED; cf. Section 10 of these Re-
mote Services Terms and Conditions/BHS
Corrugated. BHS CORRUGATED informa-
tion may only be used by the Customerin
connection with the examination of the
BHS CORRUGATED offer as well as on
the occasion of subsequent contractual
performance and the contractual use of
the technical equipment supplied and, if
applicable, the Remote Services them-
selves. BHS CORRUGATED Information
must be kept secret from third parties and
must be protected by the Customer
through in-house organizational and tech-
nical measures or by third parties to the
extent required to prevent unauthorized
access.

Computers, tools and other objects as
well as data and data evaluations of or by
BHS CORRUGATED, which are located at
the site of the Customer or to which the
Customer has access through or via BHS
CORRUGATED, must be carefully stored
by the Customer, provided that the ob-
jects that are the property of BHS COR-
RUGATED are to be protected by the
Customer through technical and organiza-
tional access regulations in such a way
that no unauthorized persons can access
them. Any losses, damage or unautho-
rized access must be reported to BHS
CORRUGATED immediately. The Cus-
tomer shall be liable in its area of respon-
sibility in the event of damage or loss of
the computer(s) transferred by way of
lending or rental and for tools or other ob-
jects that are the property of BHS COR-
RUGATED, as well as in the event of
unauthorized access to the VSE com-
puters) or other computer(s) for Remote
Services/BHS Corrugated and to data
and data evaluations of BHS CORRU-
GATED on BHS CORRUGATED’s iCorr®
platform, and in the event of a breach of
confidentiality of the BHS CORRUGATED
Information named above in Sections 3.6
and 3.7 or the access protection provided
there.
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3.8

3.9

3.10

3.11

The Customerand BHS CORRUGATED
agree uponthe conclusion ofthe Remote
Services Agreement incorporating these
Remote Service Terms and Conditions/
BHS Corrugated that BHS CORRUGATED
may collect, process, transfer to its own
computers and use without temporal lim-
itationdata (personaland/ormachineand
production data) on the occasion of the
provision of Remote Services tothe Cus-
tomer for the purpose of the fulfillment of
the Remote Service ContractandforBHS
CORRUGATED’s own operational pur-
poses, limited in scope by Section 9
“Confidentiality” (below).

The Customer warrants that the machines
or systems for which it has placed an
order for Remote Services to BHS COR-
RUGATED will be used in accordance with
the instruction manuals and that neither
the Customer nor any third party will make
any changes or additions to or interfere
with or in the machines/installation with-
out BHS CORRUGATED being informed
in advance.

Accessibility of BHS CORRUGATED

Insofar as BHS CORRUGATED accepts
24/7 accessibility as a component of its
Remote Services, this shall be on condi-
tion that the accessibility of BHS CORRU-
GATED is not prevented by force majeure
or disruptions of the electricity, telecom-
munications, computer and/or cloud con-
nections within the area of responsibility
of third parties (including BHS CORRU-
GATED’s own contractors).

In the event of an interruption due to force
majeure (see Clause 5.5), the duration of
the exception from the contractually
agreed accessibility of BHS CORRU-
GATED shall be deemed to include the
duration of the interruption itself and a
reasonable period for the resumption of
the agreed Remote Services on a case-
by-case basis.

As far as applicable for a Remote Services
Contract the Customer shall provide em-
ployees of BHS CORRUGATED or author-
ized third parties with unrestricted access
to the machine/system for the fulfillment
of contractual obligations and, if neces-
sary, provide BHS CORRUGATED with
the desired assistance in the performance
of its contractual obligations.

Newsletter/Data Protection

BHS CORRUGATED notifies its Cus-
tomers upon being contacted by the Cus-
tomer about products and services of

4.2

4.3

5.2

5.3

54

BHS CORRUGATED and corporate activ-
ities via email.

If, as a BHS CORRUGATED Customer,
you do not wish to receive further
advertising or product and service infor-
mation from BHS CORRUGATED, please
let us know at this address: lifecycle@bhs-
world.com.

The collection, storage, transmission and
use of data of the Customer on the occa-
sion of the Remote Services of BHS COR-
RUGATED takes place, in particular, via
sensor technology on the relevant ma-
chine/installation as well as via input by
the operating personnel during operation
of the machine/system. Here, BHS COR-
RUGATED collects production and ma-
chine data.

As far as any data are collected which
qualify as personal data for either the
Customer or BHS CORRUGATED the par-
ties shall enter into an order data process-
ing agreement.

Terms of payment

For continuous obligations such as Re-
mote Services/BHS Corrugated, BHS
CORRUGATED is entitled to increase the
price once a year starting in the 2nd year
of the Contract. Should a price change
demanded by BHS CORRUGATED for
Remote Services Contracts amount to
more than 10% compared to the previous
year’s net price, the Customer is entitled
to an extraordinary right of termination,
subject to a notice period of two months
at the time of the entry into force of the in-
crease. Requests for price changes as
well as terminations must be made in writ-
ing in order to be valid.

Invoices of BHS CORRUGATED must be
transferred by the Customer to one of the
specified bank accounts of BHS CORRU-
GATED within 30 days of the date of in-
voice without deduction of non-agreed
discounts. Payment dates agreed in the
Contract are binding and take precedence
over the above payment period.

If the Customer defaults on payment
within the business relationship with BHS
CORRUGATED or is in default of taking
delivery or acceptance, BHS CORRU-
GATED is entitled to demand a prepay-
ment for the Remote Services, if
applicable, in deviation from other con-
tractual terms of payment.

All receivables of BHS CORRUGATED
that have already arisen but have not yet
become due shall be due immediately, ir-
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5.5

6.1

respective of the term of any debited and
credited bills of exchange or deferrals
granted, if the Customer fails to comply
with the contractual terms of payment or
if BHS CORRUGATED becomes aware of
circumstancesthatare suitable toreduce
the creditworthiness of the Customer.

Inthe event of force majeure, such as but
without limitation to

an officially determined pandemic having
direct effect on the fulfillment of contrac-
tual obligations of BHS CORRUGATED or

a plant interruption not caused by BHS
CORRUGATED, riots, delay of subcon-
tractor’s performance beyond the control
of BHS CORRUGATED as well as

in the case of substantial legal or admin-
istrative measures as for example punitive
tariffs which increase 10 % of the contract
price for the Product or other substantial
non-tariff barriers as for example approval
requirements for Products which increase
10 % of the own costs of BHS CORRU-
GATED for the distribution of a Product or

any other events that BHS CORRUGATED
cannot prevent,

which were not known at the time of the
conclusion of the Contract respectively
order confirmation, BHS CORRUGATED
shall be entitled either to postpone deliv-
ery for the duration of the impediment
plus, from case to case, as reasonable
restarting time or

to withdraw from the Contract if a per-
formance of the Contract cannot be rea-
sonably expected.

Claims arising from any poor perform-
ance of services, a defect in rent or
work, (hereinafter “Warranty)

The services of BHS CORRUGATED can
be assigned to different types of contract
according to the German Civil Code
(BGB) and can therefore also be subject
to different warranty systems.

As such, the legal consequences of a
contract withdrawal for possible works or
a termination due to defects in services
and/or rental of hardware are uniformly
legally constructed in these Remote Serv-
ices Terms and Conditions/BHS Corru-
gated for all contractual performances
under the legal consequences as a “ter-
mination of contract”.

If services of BHS CORRUGATED are
faulty or incomplete, BHS CORRUGATED
undertakes to eliminate the faults free of

6.2

6.3

6.4

charge or to subsequently provide the
complete service. If this is not possible
because the service is related to a partic-
ular occasion and cannot be provided
subsequently, BHS CORRUGATED under-
takes to take all necessary organizational
and technical measures to avoid a repeti-
tion of the type of fault in the service or
service omitted. Should poor perform-
ances of services by BHS CORRUGATED
be repeated, the Customer is entitled to
terminate this Contract. This requires the
Customer to have notified BHS CORRU-
GATED unsuccessfully in writing in ad-
vance, threatening the assertion of
statutory claims, with a reasonable period
of notice on a case-by-case basis for BHS
CORRUGATED to eliminate the cause for
the warning of the Customer error or
omission.

Any claims arising from poor services
shall become time barred 12 months after
the performance of the related service.
This limitation in time shall not apply if the
cause of a claim is due to intent, bad faith
or gross negligence of BHS CORRU-
GATED and in the case of liability under
the Product Liability Act or liability for in-
jury to life, limb and health.

Work with machine/installation data at the
site of the Customer can only be as good
as the quality of the data. It is the respon-
sibility of the Customer to ensure that the
machine/installation is operated in accor-
dance with the operating instructions and
that the Customer or third parties do not
make any changes or additions to or in-
terfere with the machine/installation with-
out informing BHS CORRUGATED in
advance. Insofar as the Customer does
not guarantee this without exception,
BHS CORRUGATED cannot assume any
responsibility for the correctness of the
evaluations when collecting and analyzing
data on the occasion of Remote Services,
since external influences can occur that
cannot be taken into account by BHS
CORRUGATED due to lack of knowledge.

For equipment rental or other objects of
rent, BHS CORRUGATED will eliminate
defects or, if reasonable for the Customer,
bypass them. If BHS CORRUGATED fails
several times to eliminate or bypass de-
fects in the rental equipment or applica-
tions made available for use, the
Customer is entitled to terminate this
Contract. Termination also covers the
service components of Remote Serv-
ices/BHS Corrugated that are of a service
or work contract nature (Section 6.1
above and 6.5 below).
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6.5

6.6

6.7

6.8

6.9

6.10

In the case of a work performance the
warranty period shall be 12 months after
putting into operation. The exemptions
hereof in Clause 6.2 shall apply accord-
ingly. The Customer may first demand
supplementary performance, which BHS
CORRUGATED can provide at its discre-
tion by eliminating the defect or providing
adefect-free product/software. With soft-
ware, a workaround is sufficient as far as
this does not affect the functionality of the
software. If a workaround does not re-
solvethe problemwithinareasonable pe-
riod oftime, BHS CORRUGATED shallbe
entitled to undertake a second attempt to
eliminate the defect within a reasonable
period of time. If an elimination of a defect
is not successful and no workaround rea-
sonable forthe Customeris provided, the
Customer has the right to terminate this
Contract. Terminationalsocoversthe per-
formance components of Remote Serv-
ices/BHS Corrugated that are of a rental
and/or service performance nature (Sec-
tion 6.1 and Section 6.4 above).

A claim for damages due to poor perform-
ance or a defect requires that BHS COR-
RUGATED can be accused of intent or
gross negligence as the cause. Moreover,
the liability regulation in Section 7 of these
Remote Services Terms and Conditions/
BHS Corrugated also applies.

On the occasion of Warranty work the
Customer shall provide BHS CORRU-
GATED with staff and the ability to access
the VSE computer or the computer(s) for
Remote Services/BHS Corrugated free of
charge and to the necessary extent, as
well as to machines or the system and
their sensor technology to enable repair
work. Any necessary lifting tools and per-
sonnel will be provided by the Customer
in a timely and appropriate manner free of
charge.

BHS CORRUGATED may withhold the
elimination of defects and omissions as
long as the Customer does not fulfill its
obligations to cooperate.

The Customer agrees to a proper notifica-
tion of defects that allows BHS CORRU-
GATED to begin targeted repair work. The
Customer shall provide BHS CORRU-
GATED with the information available to it
about the defect and assist free of charge
and to a reasonable extent with the elimi-
nation of defects.

If, during work to eliminate defects or om-
misssions, the cause of the defect is
found to be the responsibility of the Cus-
tomer, BHS CORRUGATED may charge

6.11

7.2

7.3

its usual remuneration for the services
provided.

If any defect should be fraudulently con-
cealed by BHS CORRUGATED or in case
an express guarantee for a specific char-
acteristic was agreed on with the Cus-
tomer the limitations of warranty in
clauses 6.2, 6.5 and 6.6 above shall not
apply. Instead the applicable statutory
regulations shall apply.

Liability

BHS CORRUGATED, its board members
and officers, employees and contractors
areliable inthe event of culpable violation
of contractual and pre-contractual obliga-
tions, intortand for any otherlegal reason
notseparately regulated inthese Remote
Services Termsand Conditions/BHS Cor-

rugated, limited to cases of intent and
gross negligence.

In the event of impossibility and inability
of performance or in the case of culpable
violation of an Essential Contractual Obli-
gation (vertragswesentliche Pflichten),
BHS CORRUGATED shall be liable to the
exclusion of cases of the slightest negli-
gence. Essential Contractual Obligations
are those which entail mutual obligations
and the infringement of which jeopardizes
the achievement of the purpose of the
contract and the fulfillment of which
makes the proper execution and fulfill-
ment of the contract only possible and on
which the customer can therefore rely. In
cases of gross or simple negligence BHS
CORRUGATED s liability under this
Clause 7.1 subsection 2 shall be limited to
such damages, which could have been
foreseen by BHS CORRUGATED at the
date of its contract signature, by applying
the due care of a prudent businessman,
as potential result of a culpable violation
of essential contractual obligations.

The provisions on liability for damages in
the case of poor performance in Section
6. of these Remote Services Terms and
Conditions/BHS CORRUGATED in Sec-
tion 7 subsections 1 and 2 take prece-
dent.

BHS CORRUGATED is only liable for indi-
rect damages, loss of production and loss
of profit in cases of intent or gross negli-
gence.

The liability of BHS CORRUGATED under
the Product Liability Act as well as for life,
limb and health shall always remain unlim-
ited in its legal scope.
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9.2

9.3

9.4

Term and termination of a Remote
Service Contract

Remote Service Contracts shall have the
term agreed in each respective Contract
and are automatically extended by one
year unless otherwise agreed in writing,
should the Contract not be terminated in
writing by the Customer or BHS CORRU-
GATED subject to a period of notice of
three months to the end of the contract
year.

Both the Customer and BHS CORRU-
GATED have the right to terminate the
Contract prematurely for good cause.
Good cause is deemed present in partic-
ular if the Customer repeatedly fails to
meet its payment obligations in a timely
manner, BHS CORRUGATED’s perform-
ances are obstructed by the Customer, or
if the Customer does not meet or does not
meet to the necessary extent its obliga-
tions of confidentiality or access protec-
tion vis-a-vis unauthorized third parties in
Sections 3.6, 3.7 and 10 of these Remote
Service Terms and Conditions/BHS Cor-
rugated despite being reminded to do so.

(Re) Export, Embargo

Both parties warrant that they comply with
all laws and regulations regarding the (Re)
Export of the Products and/or parts
thereof applicable in Germany, the Euro-
pean Union, the country at the place of
business of the Customer, and/or the site
of installation of the Product or of an In-
volved Third Country. “Involved Third
Country” in shall mean for the purposes
of this Clause a country of origin of a
Product or parts therefrom which may im-
pose restrictions on either party concern-
ing exports as e.g. the US Commerce
Control List.

Thesameshallapplytostate embargore-
strictions which effects the Product or
parts thereof.

If BHS CORRUGATED fails to deliver the
Product or parts thereof due to reasons
mentioned in Clauses 9.1 or 9.2 above,
this shall be treated as a force majeur
event under Clause 5.5 above.

Should the Customer breach his obliga-
tions under Clauses 9.1 and 9.2 above,
the Customer shall indemnify BHS COR-
RUGATED from all liabilities towards any
third party, and shall compensate BHS
CORRUGATED all costs of the necessary
legal defense.

10.
10.1

10.2

10.3

104

11.
11.1

Confidentiality

BHS CORRUGATED information, cf. Sec-
tion 3.6 and access options, see Section

3.7 of these Remote Services Terms and
Conditions/BHS Corrugated, as well as all
data and information otherwise provided
by BHS CORRUGATED, may not be made
available to third parties unless they are
clearly intended for other persons aside
from the Customer, as far as thisis not re-
quired as part of the intended use of Re-
mote Serv- ices/BHS Corrugated by the
Customer. For the purposes of this sec-
tion, “third parties” are natural persons or
legal entities that are not the Customer’s
Members of Board of directors, officers or
employees, aswellas such contractors of
the Customer who fail to commit them-
selves in writing to comply with the confi-
dentiality provisions in Section 3.6, access
protection (Section 3.7 and confidentiality
(Section 10) in these Remote Service
Terms and Conditions/BHS Corrugated.

In the event of a breach of these confiden-
tiality obligations in Section 10.1 by a per-
son assignable to the Customer (board
members, officers, employees and con-
tractors)the Customer undertakes to pay
a penalty in the amount of 5,000 € per in-
fringement subject to further claims for
damages. At the request of BHS CORRU-
GATED, the Customer shall provide com-
plete information about the manner in
which the BHS CORRUGATED Informa-
tion is used and/or about the access by or
via the Customer to the information, and
in particular about any contractor of the
Customer who violates these obligations.

BHS CORRUGATED undertakes with re-
spect to the Customer not to transfer to
third parties any non-anonymized data
(personal and machine and production
data) of which it gains knowledge on the
occasion of Remote Services to the Cus-
tomer. The same applies to the results of
evaluations of data for the Customer.

BHS CORRUGATED may use the data of
the Customer to whom it has access via
Remote Services anonymously only for its
own business purposes.

As far as also personal data are con-
cerned the indication of data protection in
clause 4.3 above is pertained.

Miscellaneous

The contracting parties are not entitled to
transfer the Contract as such without the
prior written consent of the other party or
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11.2

11.3

11.4

to transfer or assign individual rights or
claims therefrom to third parties.

The Customer is only entitled to declare a
set-off or to assert a right of retention, in-
cluding a commercial right of retention, if
the claim in question is undisputed or has
been legally established by a court of law.

Should any of the above provisions of
these Remote Services Terms and Condi-
tions/BHS Corrugated be or become in-
valid, this shall not affect the validity of the
remainder of the Contract. The parties
shall replace an ineffective provision by
one that comes as close as possible to
the economic purpose pursued. The
same applies in the case of the existence
of a loophole.

The law of the Federal Republic of Ger-
many shall apply. In the case of contradic-
tions between the German and a foreign-
language version of the Contract,

11.5

11.6

the German-language version shall prevail
in cases of doubt.

The place of performance for payment
claims of BHS CORRUGATED arising
from this Contract is at the registered of-
fice of BHS CORRUGATED; see Section
1.1.

The place of jurisdiction for any legal dis-
putes arising from or in connection with
this Contract for legal proceedings
against Customers shall be the registered
office of BHS CORRUGATED, at the dis-
cretion of BHS CORRUGATED (see Sec-
tion 1.1) or another legal place of
jurisdiction, and, in the event of legal pro-
ceedings by the Customer against BHS
CORRUGATED, it shall be the registered
office of BHS CORRUGATED in Section
1.1. This jurisdiction agreement applies
only to merchants within the meaning of
commercial law.
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